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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 02/23/09 has been entered. 

Response to Arguments 

Applicant's arguments have been considered but are moot in view of the 
new ground(s) of rejection. 

Specification 

The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP 
§ 608.01 (o). Correction of the following is required: 

Claim 33 recites the limitation "a tangible computer-readable media". 
There is insufficient antecedent basis for this limitation in the claim. The 
Examiner suggests amending claim 33 include "a computer-readable storage 
medium". 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
1 22(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 6-9, 23-26 and 28-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Friedland et al. (US 7386465, hereafter Friedland). 

Regarding claim 6, Friedland discloses: A computer implemented method for 
managing access to the computer resources, the method comprising: 

(a) defining a respective valuation of each of a plurality of work items to be 
processed by one or more data processing systems (i.e., Entities with avariable attributes 
may be defined qualitatively through nominal, graphical and/or symbolic. . . col. 9, lines 
54-62, Friedland); 

(b) comparing the respective valuation of each respective said work item to a 
respective cost of accessing additional computer resources necessary to process the work 
item in a current time period (i.e., comparison for monitoring, measuring and evaluating 
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real time opearionsl data and operational performance in the context of managmnent. . . 
see col. 10, lines 19-39, Friedland); and 

( c) with respect to each said work item for which the respective valuation of each 
the work item exceeds the respective cost of accessing additional computer resources 
necessary to process the work item in the current time period, dynamically accessing 
additional computer resources necessary to process the work item in the current time 
period (i.e., computer operations/processes performed by the computer implemented 
resource allocation model to dynamically and optimally schedule an arbitrary number of 
resources subject to an arbitrary number of constraints ... see col. 14, lines 56-65; col. 
151-13, Friedland); 

(d) with respect to each said work item for which the respective valuation of the 
work item does not exceed the respective cost of accessing additional computer 
resources necessary to process the work item in the current time period, deferring 
processing of the work item to a subsequent time period (i.e., resources are not assigned 
to a task if the assigment violates their end of shift constrant... time is then incremented 
to the time of the next event. . . see col. 15, lines 18-28, Friedland); and 

(e) repeating said (b) through (d) in one or more subsequent time periods with respect to 
each said work item deferred by said (d) until each said work item has been processed 
(see col. 15, lines 20-29, Friedland). 
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Regarding claim 23, Thompson discloses A method of providing fee-based 
processing for programs in a processor system, whereby fees are based on utilization of 
computer resources for completing processing a program, the processor system 
including at least one processor (see col. 11, lines 60-66); a memory coupled to the at 
least one processor, and a scheduling manager residing in the memory (see col. 11, lines 
60-66; col. 12, lines 53-56), the method comprising the steps of: 

(a) defining a respective valuation of each of a plurality of programs to be 
processed (i.e., Entities with avariable attributes may be defined qualitatively through 
nominal, graphical and/or symbolic... col. 9, lines 54-62, Friedland); 

(b) comparing the respective valuation of each respective said program to a 
respective projected fee for utilization of computer resources to process said program in 
a current time (i.e., comparison for monitoring, measuring and evaluating real time 
opearionsl data and operational performance in the context of managmnent. . . see col. 
10, lines 19-39; col. 16, 37-43, Friedland); 

(c) with respect to each said program for which the respective valuation of the 
program exceeds the respective projected fee for utilization of computer resources to 
process the program in the current time period, dynamically accessing computer 
resources to be applied to a process the program in the current time period (i.e., 
computer operations/processes performed by the computer implemented resource 
allocation model to dynamically and optimally schedule an arbitrary number of 
resources subject to an arbitrary number of constraints ... see col. 14, lines 56-65; col. 
15, lines 1-13, Friedland); 
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(d) with respect to each said program for which the respective valuation of the 
program does not exceed the respective projected fee for utilization of computer 
resources to process the program in the current time period, deferring processing of the 
program to a subsequent time period (i.e., resources are not assigned to a task if the 
assigment violates their end of shift constant... time is then incremented to the time of 
the next event... see col. 15, lines 18-28; col. 17, lines 38-47, Friedland); and 

(e) repeating said (b) through (d) in one or more subsequent time periods with 
respect to each said program deferred by said (d) until each said program has been 
processed (see col. 15, lines 20-29, Friedland).; and 

(f) assessing a fee for the dynamically accessed computer resources to be used 
(see col. 16, lines 9-15; col. 19, lines 41-46, Friedland). 

Regarding claim 29, Friedland disclsoes: An apparatus and a networks 

enviroment comprising: 

at least one processor (see col. 11, lines 60-66); 

a memory coupled to the at least one processor (see col. 11, lines 60-66; col. 12, 
lines 53-56); and 

a scheduling manager residing in the memory and executable on the at least one 
processor see col. 13, lines 49-54), the scheduling manager dynamically managing 
access of each of a plurality of work items to additional computer resources other than 
the at least one processor for processing the respective work item, each said work item 
having a respective valuation (i.e., comparison for monitoring, measuring and evaluating 



Application/Control Number: 10/824,054 Page 7 

Art Unit: 2161 

real time opearionsl data and operational performance in the context of managmnent. . . 
see col. 10, lines 19-39; col. 16, 37-43, Friedland); 

wherein said scheduling manager (see col. 40-47), in each of a plurality of time 
periods, compares the respective valuation of each unprocessed work item to a 
respective cost of accessing said additional computer resources to process the work item 
in the respective time period, and with respect to each said work item for which the 
respective valuation exceeds the respective cost of accessing the additional computer 
resources to process the work item in the respective time period, dynamically accesses 
the additional computer resources to process the work item in the respective time period 
(i.e., computer operations/processes performed by the computer implemented resource 
allocation model to dynamically and optimally schedule an arbitrary number of 
resources subject to an arbitrary number of constraints . . . see col. 14, lines 56-65; col. 
15, lines 1-13, Friedland); and 

with respect to each said work item for which the respective valuation does not 
exceed the respective cost of accessing the additional computer resources to process the 
work item in the respective time period, defers processing of the work time to a 
subsequent time period (i.e., resources are not assigned to a task if the assigment violates 
their end of shift constrant... time is then incremented to the time of the next event. . . see 
col. 15, lines 18-28; col. 17, lines 38-47, Friedland). 

Regarding claim 33, A program product comprising: 

a scheduling manager embodied as a plurality of computer-executable instructions 
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recorded on tangible computer-readable media (see col. 12, lines 39-41, Friedland), 
wherein said scheduling manager (see col. 13, lines 49-52; col. 14, lines 55-65), when 
executed by a computer system, instructions cause the computer system to: 

(a) compare a respective defined valuation of each of a plurality of work items to 
be processed by the computer system to a respective cost of accessing additional 
computer resources necessary to process the work item in a current time period (i.e., 
comparison for monitoring, measuring and evaluating real time opearionsl data and 
operational performance in the context of managmnent. . . see col. 10, lines 19-39; col. 
16, 37-43, Friedland); 

(b) with respect to each said work item for which the respective valuation of the 
work item exceeds the respective cost of accessing additional computer resources 
necessary to process the work item in the current time period, dynamically accesses 
additional computer resources necessary to process the work item in the current time 
period (i.e., computer operations/processes performed by the computer implemented 
resource allocation model to dynamically and optimally schedule an arbitrary number of 
resources subject to an arbitrary number of constraints ... see col. 14, lines 56-65; col. 
15, lines 1-13, Friedland); 

(c) with respect to each said work item for which the respective valuation of the 
work item does not exceed the respective cost of accessing additional computer 
resources necessary to process the work item in the current time period, defers 
processing of the work item to a subsequent time period (i.e., resources are not assigned 
to a task if the assigment violates their end of shift constant... time is then incremented 
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to the time of the next event. . . see col. 15, lines 18-28; col. 17, lines 38-47, Friedland); 
and 

(d) repeats said (a) through (c) in one or more subsequent time periods with 
respect to each said work item deferred by said (c) until each said work item has been 
processed (see col. 15, lines 20-29, Friedland). 

Regarding claim 37, all the limitation of this claim has been noted in rejection of 
claim 29, In addition, Friedland discloses: a grid of computing resources (see col. 9, 
lines 4-12, Friedland); 

a request manager of the grid to receive requests of one or more customers for 
utilization of computing resources of the grid (see col. 13, lines 13-20); 

one or more computer systems of a customer coupled to the request manager; the 
one computer system comprising one or more processors (see col. 12, lines 54-57, 
Friedland). 

Regarding claim 41, Friedland discloses: A computer-implemented method for 
managing access to computer resources, the method comprising: 

(a) providing a plurality of work items for processing by one or more data 
processing systems in a current time period, each work item having a respective 
valuation (i.e., Entities with avariable attributes may be defined qualitatively through 
nominal, graphical and/or symbolic... col. 9, lines 54-62, Friedland); 



Application/Control Number: 10/824,054 Page 
Art Unit: 2161 

(b) selecting a first subset of said plurality of work items for processing by a first 
data processing system in the current time period according to said valuations (see col. 

13, lines 49-63, Friedland); 

(c) with respect to each said work item not included in said first subset, 
comparing the respective valuation of the work item to a respective cost of accessing 
additional computer resources external to said first data processing system to process the 
work time in the current time period (see col. 14, lines 44-54, Friedland); 

(d) with respect to each said work item not included in said first subset for which 
the respective valuation of the work item exceeds the respective cost of accessing 
additional computer resources external to said first data processing system to process the 
work item in the current time period, dynamically accessing additional computer 
resources external to said first data processing system to process the work item in the 
current time period (i.e., computer operations/processes performed by the computer 
implemented resource allocation model to dynamically and optimally schedule an 
arbitrary number of resources subject to an arbitrary number of constraints . . . see col. 

14, lines 56-65; col. 15, lines 1-13, Friedland); 

(e) with respect to each said work item not included in said first subset for which 
the respective valuation of the work item does not exceed the respective cost of 
accessing additional computer resources external to said first data processing system to 
process the work item in the current time period, deferring processing of the work item 
to a subsequent time period (i.e., resources are not assigned to a task if the assigment 
violates their end of shift constrant... time is then incremented to the time of the next 
event... see col. 15, lines 18-28; col. 17, lines 38-47, Friedland); and 
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(f) repeating said (a) through (e) in multiple time periods, wherein any work item 
deferred by (e) is included in the plurality of work items of each subsequent time period 
until the work item is processed, and wherein for at least some time periods, the first 
subset of the respective plurality of work items includes fewer than all of the respective 
plurality of work items (see col. 15, lines 20-29; col. 17, lines 37-47, Friedland). 

Regarding claims 7, 21, 24, 30, 34 and 38, all the limitations of these claims have 
been noted in the rejection of claims 6, 20 and 23, 29 and 37 above, respectively. In 
addition, Friedland discloses: wherein the scheduling manager applies a valuation 
heuristic to each work item (see col. 10, lines 40-47, Friedland) . 

Regarding claims 8, 22 and 25, 31, 35, 39 and 42, all the limitations of these 
claims have been noted in the rejection of claims 6, 20 and 24, 29, 33, 37 and 41 above, 
respectively. In addition, Friedland discloses: further comprising applying a priority 
algorithm for preventing starvation of computer resources to those work items which 
have been delayed, whereby the processing of all the work items in a program is 
completed (see col. 9, lines 18-24; col. 21-29, Friedland). 

Regarding claims 9, 32, 36 and 40 and , all the limitations of this claim have been 
noted in the rejection of claims 7, 29, 33 and 37 above, respectively. In addition, 
Friedland discloses: wherein the priority algorithm increases respective valuations of 
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delayed work items so as to complete processing of each of the work items prior to or at 
a cut-off processing date of the work item (see col. 15, lines 14-29, Friedland ). 

Regarding claim 26, all the limitations of this claim have been noted in the 
rejection of claim 25 above. In addition, Friedland discloses: wherein the dynamic 
determination is based on different attributes of the one or more work items forming at 
least part of a program (see col. 13, lines 49-61, Friedland). 

Regarding claim 28, all the limitations of this claim have been noted in the 
rejection of claim 6 above. In addition, Friedland discloses: wherein said method is 
used in a networked environment including a grid of computing resources, and a request 
manager of the grid to receive requests of one or more customers for utilization of 
computing resources of the grid (see col. 9, lines 4-12; col. 13, lines 13-20; col. 12, lines 
53-56, Friedland); 

wherein said additional computer resources comprise computing resources of said 
grid of computing resources wherein one or more computer systems of a customer is 
coupled to the request manager and include one or more processors (see col. 13, lines 
13-20; col. 12, lines 53-56, Friedland); 

a memory coupled to at least the one processor (see col. 12, lines 40-41); and, 
a scheduling manager residing in the memory and executable by the at least the 
one processor (see col. 13, lines 49-62, Friedland). 
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Regarding claim 43, all the limitations of this claim have been noted in the 
rejection of claim 41 above. In addition, Friedland discloses: wherein said method is 
used in a networked environment including a grid of computing resources (see col. 9, 
lines 4-24; col. 13, lines 13-20; col. 12, lines 53-56, Friedland), and a request manager 
of the grid to receive requests of one or more customers for utilization of computing 
resources of the grid (see col. 9, lines 4-12; col. 13, lines 13-20; col. 12, lines 53-56, 
Friedland); wherein said additional computer resources comprise computing resources 
of said grid of computing resources (see col. 9, lines 4-12; col. 13, lines 13-20; col. 12, 
lines 53-56, Friedland) 
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